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~  OVERVIEW

m FTC jurisdiction
m Basics of advertising law

= Health and safety related
enforcement actions



— ETC JURISDICTION

m FTC Act prohibits deceptive or
unfair acts or practices in
commerce.

= Broad authority over most
products and services

= Coordination with many agencies:
e.g, EPA, CDC, FDA, USDA, CPSC



~____FTCJURISDICTION

= Law enforcement agency

= Broad liability — advertiser, ad
agency, retailer, endorser...

= Wide variety of remedies — cease
and desist, warnings, corrective
ads, refunds, disgorgement ...

m Federal courts — $$ million relief



mDeception under Section
5:

An act or practice is deceptive if
it misleads consumers acting
reasonably under the
circumstances and is material to
the purchase/use decision.



m Express and implied claims
= Material omissions

= Reasonable consumer

m Substantiation

health/safety = “competent and
reliable scientific evidence”



mUnfairness under Section 5

An act or practice is unfair if it
causes or is likely to cause
substantial consumer injury that
is not reasonably avoidable by
consumers and not outweighed
by countervailing benefits to
consumers or competition.




UNFAIRNESS CASE

Flatten your Stomach in Just Mlnutes a Day'
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| breakage risk unfair

f lattening false
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_________________

Fitness Quest, Inc. (Gut Buster)



~ DISCLOSURES *
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sProminence
mPresentation

*Fine print footnotes are not adequate disclosures.



m Sufficient
expertise in the
relevant field

m Actual testing
or evaluation of
product

Exclusive endorsement
by the National Fire
Safety Council

esuckoecer | Black & Decker




- Product Demonstrations

_ structurally [
[ reinforced REYS

Ay & ¢ ﬂ e .M Ve, B s My
Advertiser and ad [EET==EE
agency each paid [ X
$150,000to U.S. Eilemmal =P —p_ -/
Treasury ol supports

severed

e s

Lo % b - A
o e L Vit 460 it i et it e crinchem e nbition. e 1o Frod Shiser monsigr g, e ™ e everything The e n fhing jusd vimiknh (o W condibdn | ek B etier enceorsement, V200
o : i _ :

rat] . . LS ARV EILE:

Volvo North America Corp.
Scali, McCabe, Sloves, Inc.



. OPERATION-CUREALL

= Internet health fraud:
AIDS, cancer, etc.

m FDA, Canada, Mexico,
and other partners

m Warning e-mails
m Targeted enforcement |




Public Health:Scares
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m Anthrax, dirty bombs, SARS

= E-mail warnings and
targeted enforcement
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m Consumer alerts with help of
FDA, CDC, EPA




- Dietary Supplemenis "

DIETARY SUPPLEMENTS:

m More than 100 cases over last
decade

m Direct safety/interaction
risks: Ephedra
St. John’s wort

Comfrey
Androstenedione

| m Unfounded health benefits



_Obesity/\Weight Loss

LOSE UP T0 2 POUNDS DAILY... oo
WITHOUT DIET OR EXERCISE IR

“| LOST 44 POUNDS @ ~
IN 30 DAYS’ 5

“HERE'S THE STORY OF MY LAST DIET” S

m Active enforcemen“t
against deceptive weight
loss claims

m Media screening
m FDA obesity task force

FFFFFFFF
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~_FTC Health and Safety Cases

m Misrepresentations of safety —
claims of safety are false or
overstated

m False sense of security — claims
of positive safety benefit that
product does not deliver

m Unfounded health benefits -
unsubstantiated claims of
prevention/treatment/cure



| FTC Health '& Safety Cases

WARN ING: This product uses

electrical muscle stimulation. Do
not use this device If you have a
cardiac pacemaker, implanted
defibrillator or other implanted
metallic or electronic device. This
device could cause lethal rhythm
disturbances to the heart in
susceptible individuals....

\ERGIZED

Hudson Berkey:
$83 million and
repatriate assets

AbFlex USA
United Fithess of America
Hudson Berkeley Corp.




~ FTC Health & Safety.Cases

It's Not Just Antifreeze. It's Satety Freeze.

Safety-
Freeze

Environmentally
Non Toxic To
People and Pets



Product did not:

1 mfunction like factory-
installed antilock brakes

BRAKE -q ualify owners for car
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= FTC'Health & Safety Cases

m Claims were false

m Failed to disclose
that most radiation

1 comes from antenna,

i notearpiece.

\® Four FTC actions,

Blocks up to 97% two with redress

of . = Consumer alert
Electromagnetic

radiation from
our inner ear...”




" ETCHealth & Safety Cases

PurTest™ Anthrax Test Kit
TEST AIR, WATER,
AND SURFACES FOR  |lgis
THE PRESENCE OF [}, IV . I3]]
DEADLY ANTHRAX o el g o po

m One of many bioterrorism scams

m Claimed to be found effective in
‘FDA-registered lab’

m Actually produced false negatives
and false positives

m Kit pulled before sale to any



- FTC Health & Safety Cases

“Does this mean you can cancel your date for
surgery, radiation or chemotherapy? YES!

m Part of Operation Cure.All

m Herbal package and electronic zapper
to cure cancer

m Safety risk that patients forgo effective
therapies

though, because you may need them later
when you are healthy!”

Western Herb & Dietary Products
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