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CPSC Reorganization

Commission voted in June 2005 to combine
Office of Compliance with the Directorate of
Field Operations

New office Is called “Office of Compliance
and Field Operations™

|_ast three field offices closed in Fall 2005

New Division of Field Investigations now
organized in two branches (nominally East
and West)




2006 CPSC Field Locations

U.S. Consumer Product Safety Commission Field Locations
October 2005
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Proposed Revision
to Section 15 Reporting Rules

Notice up for Commission vote

Adds factors to be considered In
determining whether a defect exists

Adds new subsection discussing
significance of compliance and non-
compliance with safety standards

Discusses how the changing number of
products in use may be relevant to the
existence of a substantial product hazard




Is Your Product Defective?

* Not all products that pose a risk of injury
are defective

e Current reporting rule mentions factors to
be considered in determining whether a
risk of injury signals a product defect

e Proposed revision adds several factors:
— The obviousness of the risk at iIssue

— The adequacy of warnings and instructions to
mitigate the risk

— The role and foreseeability of consumer
misuse




Th

e Signiticance of Compliance or

Non-Compliance with Standards

e Section 15 expressly requires firms to
report If they obtain information indicating
that a product does not comply with a
mandatory standard adopted under the
CPSA or a voluntary standard relied upon

YA
* Pro

ne Commission under the CPSA

nosed revision explains that either

compliance or non-compliance with safety
standards may be relevant to preliminary
determinations made by CPSC staff




Does a Substantial Product Hazard
EXist?

e Current rule sets forth factors to be
considered in evaluating whether a
substantial risk of injury exists

* One factor is the number of products
distributed in commerce

* Proposed revision expressly recognizes
that the risk of injury may decline when
the number of products Iin use declines




Mattress Standards

 New open-flame mattress standard (16
CFR 1633) will take effect on July 1, 2007

e« Commission is considering whether the
existing cigarette ignition mattress
standard (16 CFR 1632) should be

modified or repealed

 Interim enforcement policy allows fewer
tests under 1632 standard while firms are
gualifying prototypes to meet new
standard




Retailer Reporting

« \Wal-Mart began weekly reporting October
2004 (beginning of FY 2005)

« Second retailer now following new model

« CPSC talking to several other major retailers
about handling of safety information
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Guidance on Reacting to
Clearinghouse and Retaller letters

o Compliance staff plans to issue guidance
on what firms should do when they
receive notice of an incident from CPSC
Clearinghouse or one reported to CPSC
by a retailer

* Firms are not required to respond to either
letter unless new information triggers
section 15 reporting requirement

 Firms always can respond and make a
record even when no report is required




Alternative Reporting Arrangements

« CPSC is working with a well known
appliance manufacturer who is submitting
Incident information on a regular basis

e Experimental program may lead to the
development of an alternative reporting
model attractive to other manufacturers




Fireworks Enforcement

* In FY 2005, fireworks sampled by CPSC
were found to be violative of CPSC
standards more often than in FY 2004

 The increase In violations found is more
pronounced in the case of shipments that
have not been certified by third party
testing organizations

« CPSC stalff Is considering possible actions
to Improve compliance




Cigarette Lighters

« CPSC staff has uncovered evidence of
fraudulent practices In testing of cigarette
lighters by third party organizations

* Problems include alterations of birthdays
to disguise participation by children in
multiple tests or to meet age distribution
requirements of the standard

o Staff Is disqualifying affected lighter
models unless retested promptly




Lead (Pb) Issues

CPSC issued an Interim Enforcement
Policy for lead jewelry in 2005

More than a dozen firms have conducted
voluntary recalls since policy was issued

CPSC has received no report of lead
poisoning caused by jewelry that meets
the safe harbor levels of the policy

CPSC has received a petition and other
requests for more action on lead




Recall Effectiveness

o Compliance staff is working to develop a
Commission document that would
describe “effective recall techniques”

o Staff Is evaluating data from prior recalls
to identify success stories and to consider
how best to measure effectiveness

o Staff Is now notifying retailer HQs as well
as recalling firms when recall checks
disclose missing posters or other
problems




Generic Defect Notices

 Compliance staff has occasionally issued
letters to manufacturers, importers and
retailers notifying them that Compliance
regards the presence or absence of a
certain feature as a defect for an entire
class of products

 Recent examples:
— Baby walkers without stair fall protection
— Children’s upper outerwear with drawstrings




Preliminary Determination Appeals

* |In response to section 15 reports (except
Fast Track cases), Compliance staff
makes a preliminary determination
whether the reported problem amounts to
a substantial product hazard

 If so, Compliance staff seeks corrective
action (typically a recall)

 Compliance staff is always willing to meet
with the firm to discuss its position or
receive additional information
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Section 15 Reports by Fiscal Year
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Section 15 Reports by Fiscal Year
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Disposition of Section 15 Reports

FY 2005

FY2004 545 Reports
450 Reports
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Voluntary Recalls by Fiscal Year
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Recalls by Source
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Recall Notice to Foreign
Manufacturers

« CPSC staff has initiated a pilot program to
give Chinese manufacturers direct notice
of U.S. recalls involving their products

« CPSC will use the press release
announcing the recall in the U.S. as the
vehicle for notice to foreign manufacturer

* Following notice to the manufacturer,
CPSC staff will provide the same recall
Information to the Chinese government.
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Questions?

John Gibson “Gib” Mullan

Director, Office of Compliance and Field
Operations

JMullan@cpsc.gov




